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remove a judge without the competition that would make campaigning and, thus, 
fund-raising necessary. Moreover, recent research shows that using the merit system to 
select a state’s judicial candidates is more likely to result in minority and female judges 
than other methods of judicial selection.34

Although the United States has long embraced the necessity of an independent 
judiciary, and many Texans support changing the current process in the state, the 
businesses and professions that benefit most from the current system continue to 
forcefully—and effectively—oppose change. Proposals to abandon partisan elections 
have “passed the State Senate four times... it’s never been allowed to have a vote in 
committee much less on the floor of the House of Representatives, and that’s due to the 
power of political parties.”35 Recent reform efforts to limit the impact of contributions 
appear to follow this pattern. In 2013 a bill was introduced that required a judge to 
recuse himself or herself if he or she had received more than $2,500 in donations from 
a party or firm arguing in his or her court and a second bill that would exclude judicial 
contests from straight-ticket voting. However, neither of the bills made it to the floor 
for a vote. For now, there appears to be sufficient political opposition to thwart the 
adoption of a merit-based judicial selection system.

In 1940, Missouri took the radical step of moving from partisan 
elections for state judges to the Nonpartisan Retention 

Plan, often called the Missouri Plan. Under the Missouri Plan, 
an independent commission nominates three candidates to 
fill a vacancy on a court. The governor chooses one of the three 
candidates to serve on the court. After one year on the court, the 
judge faces a retention election in which voters decide if the judge 
remains on the court or must step down. After the initial election, 
the judge faces another retention election every four, eight, or 
twelve years, depending on the court. All judges must retire at 
the age of seventy.

Missouri uses this system for state courts of appeals and 
the Supreme Court of Missouri. Courts in Clay, Jackson, St. Louis, 
and Platte Counties, as well as courts in the city of St. Louis, use 
the retention election system. Many other local courts in Missouri 
use partisan elections for selecting judges. Twelve states have 
adopted the Missouri Plan, and a few others, such as Florida, use 
a modified version of it. Texas uses partisan elections for staffing 
all state and most local courts.

Proponents of the Missouri Plan claim the use of 
independent commissions to nominate judges shifts the focus 
of judicial selection to finding better-quality judges. The use 

of a retention election allows the public to have a periodic say 
on whether a judge remains in office, providing a degree of 
democratic accountability.

Opponents of the system point toward the fact that most 
judges are retained election after election, in effect creating a 
lifetime appointment. No Supreme Court of Missouri or appeals 
court judge has ever lost a retention election and been voted out 
of office. One study found that over a thirty-year period, only 1.3 
percent of judges lost a retention election. Based on these results, 
critics question the point of the retention elections.

THINKING Critically
★★ Do you think the Missouri Plan offers advantages that 

the partisan system of electing judges used in Texas 
lacks?

★★ Does the low rate of rejecting judges in Missouri 
undermine the Missouri Plan?

★★ How do you think a plan similar to the Missouri 
Plan would affect the Texas court system and Texas 
politics?

★★ Would you favor adopting such a plan?

TEXAS MISSOURI

_____________

_____________


